Sent By: RITTER LANG KAPLAN 



408 446 8691; 



Jul-22-04 6:12PM; 



Page 1 



FACSIMILE COVER SHEET 

Ritter, Lang & Kaplan llp 

ATTORNEYS AT LAW 

12930 Saratoga Ave., Suite D1 
Saratoga, CA 95070 
Tel: 408-446-8690 
Fax: 408-446-8691 

Date; July 22, 2004 



RECEIVED 
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OFFICIAL 



CONFIDENTIALITY NOTE 

The infontiation contained in this facsimile (FAX) message is legally privileged and coniidEntial 
information intended only for the use of the receiver or firm named below. If the reader qf diis message is 
not die intended receiver, you are hereby notified that any dissemination, distribution or copy of this FAX is 
strictly prohibited. If you have received this FAX in error, please immediately notify the sender at the 
telephone number provided above and return the original message to the sender at the address above via the 
United States! Festal Service. Thank you. 
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I hereby certify that this cofTCSpon<^ce is being transmitted by 
FiuctiiTnile to the Office on July 22. 2004. 
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Sender: Michael J. Ritter 

Re: U.S. Patent Application No. 10/791,373 

Docket No: AFFYP005D 

Pages: 5 (including cover) 



Receiver: Commissioner for Patents 

Company: United States Patent and T rademark Office 

FAX#: 703/872-9306 
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Please type a plus sign (+) Inside (his box Approved for use through S/30/2003. OM8 06510031 

U.S Patent and Tfademartc Office: U.$. DEPARTMENT OP COMMERCE 
Lhviar me PafMrvMi4( Act or 1 996. no pereona are required to resporKl 10 a coMeciton ot infomradon uniM 



TRANSMITTAL 

FORM 



Application Number 



Filing Data 



First Named Inventor 



10/791,373 



March 1,2004 



Mark 3. CHEE, et aL 



Unasslgned 



^0 be us&d for alt Corrospondance affar iniijaf 5//rigJ Group Art Unit 

Examiner Name I Unassigned 



Attorney Docket Number | AFFYP005D 



Total Number of Pages in This Submission 



□ Fee Transmittal Foitn 
r~l Fee Attached 
r~| Amendment / Reply 
n After Final 

n Affidavits/dedarationts) 



n Extension of Time Request 



ENCLOSURES (chmck ail that , 



0 Drav4no(*) 

1 I Licensir^g-related Papers 
n PetIUon 

□ Petition to Convert to a 
Provisional Application 

I I Power of Attorney, Revocation 
Change of Correspofidence 
Address 

□ Terminal Disclaimer 
n Request for Refund 



n After Allowance Communication to 
Group 

n Appeal Communlcatloa to Board of 
Appeals and Interferences 

n Appeal Communlcatloa to Group 
{Appeai Notice, Brief, Reply Brief) 

n Proprietary Information 



n Express Abandonment Request EH CD, Number of CD(s) 



n Status Letter 



^ Return Postcard 



Other Enciosure(s) 
tdenttfy below): 

Request for Reconsldansf ion 
Copy of Notice 



Trvd CommiftAionMr is autnortzed lo charge any addhlonal lees to 
Daposit Account 50-1992. 



n infonnation Olsdosuro Statement | Remarks 

n Certified Copy of Priorily 
Document(s) 

Q Response to Missing Parts/ 

Incomplete Application 

Q Response to Missing Parts 

under 37 CFR 1.52 or 1.53 



SIGNATURE OF APPLICANT. ATTORNEY, OR AGENT 



Flfm and RITTER. LANG & KAPLAN LLP 

Individual name Michael J, Ritt^ Reg. No. 36,653 



Signature 





CERTIFICATE OF FACSIMILE 



I hereby certiffy that this correspoiKlence Is being transmitted by Facsimile to the Patent and T>adarfiark Office on 
July 22. 2004. 



Typed or printed name 




Pete July 22. 2004 



burden Hour StatBinent This form is esHmated to take 0.2 hours to comploto. Ti™ will vary dapendino upon Vtm rnioda Of Ihe kXJlvldual ceee. Any 
oommantB on the amount of tima you are raquired to complete thia farm should be send to the Chief Ihfbrrnalion Officer, U.S. Patent and Trademark 
Office. U.S, Depaiweni of Commarce. P.O. Box 1460. Alexandria, VA 22313-1450. 00 NOT SEND FEES OR COK^LETED FORMS TO THIS 
ADDRESS. SEND TO: Commiaaioner for Fiunu, P.O. Box 1450, Alaxand/ta, VA 22313-1450. 
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received 

CE!4TRAL fax CENTEB 

JUL t ‘2 Z004 

OFFICIAL 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



CER IIPICA IeiSf facsimile 



I hereby certify thei this i:tnTC5pond«ice is being transmitted by 
Facsimile to the Patent and^adcrmiiT)Hfice on July 22. 2004. 
Sighted: 






Appln. No. 
• Applicant 
: Filed 
TC/A.U. 
Examiner 



10/791,373 Confirmation No.; Unassigned 

Mark S. CHEE, et al. 

March 1,2004 

Unassigned 

Unassigned 



Docket No. 

: Customer No. 
. Title 



AFFYP005D 

26541 

COMPUTER-AIDED VISUALIZATION AND ANALYSIS 
SYSTEM FOR SEQUENCE EVALUATION 



Attention of Licensing and Review 
' Commissioner for Patents 
: P.O. Box 1450 
Alexandria, VA 22313-1450 



REQUEST FOR RECONSIDERATION 

Dear Sirs: 

Applicant received a Notice that was mailed June 24, 2004 indicating that a statement 
needed to be filed. as it was alleged that the subject application was related to the production or 
utilization of “special nuclear material or atomic energy" as recited in 42 USC 2182. 

Applicant requests reconsideration of this requirement as the subject application is not 
I related to nuclear material or atomic energy as recited in the statute. Embodiments of the 
invention can be used in conjunction with nucleic acids, which is found in living organisms. 
Accordingly, it is believed that the statue that is cited does not apply. 
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■ AppL No. 10/791,373 
Request Dated July 22, 2004 
Reply to Notice of June 24, 2004 



If a telephonic discussion would in any way expedite this matter, please do not hesitate to 
contact the undersigned at 408-446-8693. 



Ritter, Lang. & Kaplan llp 

: 12930 Saratoga Ave,, Suite D1 
Saratoga, CA 95070 
: Tel: 408-446-8690 
; Fax; 408-446-8691 



Respectfully submitted. 




Michael J. Ritter 
Reg. No. 36,653 
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I UP 




8 2004 

JVED 




SERIAL NUMBER 



FILING DATE 



10/791,373 



03/01/04 



UNlTEb STATES DEPAnTMEMT OF COMMERCE 
Patent and Tradamat-k Office 

COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



FIRST NAIhCD APPUCAUrr 



CHEE,ETAI.. 



ATTY. DOCKCT NO. 



AFFYP005D 



RITTER, LANG & KAPLAN 

12930 SARATOGA AE. SUITE D1 

SARATOGA, CA 95070 RIHER. LANG, & KAPLAN LIP 

JUN 2 8 2004 . 

DOCKETED 



EXAMINER 



-ART UNIT 



DATE MAILED: 



I PAPER NUMBER 

OFFICE 

MAILED 

JUN 2 4 2004 



: UCENS1NQ& REVIEW 



; IF NO RESPONSE TO THIS NOTICE IS RECEIVED WITHIN FORTY^FIVE DAYS, A 
FORMAL REQUIREMENT WILL BE ISSUED 



The^bject matter of thit application appears to; 

"useful in the production or utilization of special nuclear material or atomic energy" as recited in 42 U.S.C. 2182 
'^D^artment of Energy (DOE)). 

□“have significant utility in the conduct of aeronautical and space activities’ as recited in 42 U.S.C. 2457 (National 
Aeronautics and Space Administration (NASA)). 

Accdrdij^ly, no patertt can Issue on this application unless appficant(s) fBe a statenrient (under oath or in the form of a 
declaration as provided by 37 CFR 1 .68) setting forth |1) the full facts concerning the circumstances under which the 
inveption was made and conceived and ( 2) the refationship (if any) of the Irrvention to the performance of any work under 
any contract or other arrangement with the Agency (les) noted above. On theravsrsesideof this form is an example 
of art acceptable format for this statement. The language appearing in paragraphs 111 smd/or IV of the example mist 
appear if applicant is attempting to establish that no relationship (under item 2 above) exists. 

If the invention disclosed in this application was developed under a contract, grant or cooperative agreement between 
ihe Agency indicated above and a person, small business or rmn-profit organization and rights to the invention have been 
determined by spedfiC reference to 35 U.5.C. 202 in the contract, grant or cooperative agreement, then applicant need 
not spbmitthe statement described above. Instead, applicant may file a verified statement (urtder oath or in the form of 
a declaration, 37 CFR 1.68) setting forth the information required by 35 U.S.C. 202(c)(6). 

IF NO STATEMENT HAS BEEN RECEIVED WITHIN FORTY-FIVE DAYS QF THE MAIL DATE INDICATED ABOVE, 
a f onjnal requirement forsfatement will then be issued. No provision is made for extension of the statutory thirty-day period 
for response to the formal requirement and the penafty for failure to fHo an acceptable and tirnely staten^nt is 
abaridonment of the application. Therefore, applicants are strongly encouraged to submit astatemont at this time in order 
to avoid the issuance of a formal requirement. 

IT IS| IMPORTANT TO NOTE that the statement must accurately represent the property rights situation of the claimed 
inveiitlon if and when the application is found altowable. Thus, if during prosecution before the examiner, the claimed 
invention is so altered or the property rights situation so changed as to impact the accuracy of a statement submitted 
earlier, a supplemental statement must be filed. Failure to submit such additional information where appropriate may 
be considered a false representation of material facts and render Ihe patent owner vulnerable to loss of patent rights and 
other sanctions as set forth in the statutes. The PTO will not review allowed applications for this possttiiility. The 
responsibility for cotTplying with the statutes rests with the applicants. 

Any questions regarding this requirement should be directed to Licensing and Review 






PLEASE DIRECT ALL COMMUNICATIONS RELATING TO THIS MATTER TO THE 
ATTENTION OF LtCENSlNG AND REVIEW 
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